32 John Luty

government financial resources and required an enormous bureaucracy for
the time, In the twenty years after 1880, the federal government spending
on Indian Affairs ranked variously between third and fifth among all de-
partmental expenditures, surpassed only by subsidies to the provinces and
public works, and rivaliing expenditures on militia and civif government %
Spending on agriculture and immigration, on raliways and canals was con.
sistently less than spending on managing indians - which was logical, since
settlement depended on unsettiing and then supervising the Aboriginai
popuiation. Relative to the settiement of the country, Aboriginal people
were of central importance,
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Manifestations of Power:
Native Resistance to the

Resettlement of British Columbia
Bruce Stadfeld’

Non-Native settlement in British Colambia in the late nineteenth century
brought Natives and non-Natives into conflict over land, and central to this
conilict was the question of power. Most works on this subject have as.
sumed that Natives were virtually powerless in the face of settiers and theiy
government.? The few studies to analyze the issue have concluded that the
instruments of the state ~ laws, surveys, gunboats, surveillance, classifica-
tion — were inherently powerful tools. These studies differ from each other
tn thelr categories of analysis, employing various ideas of coercion, disci-
piine, and ‘anti-conguest,’ and they occasionally disagree as to whether
these tools were simply blunt instruments of oppression, or whether Na-
tives were able to utilize them for their own resistance?

This essay seeks to advance this debate by analyzing indlvidual disputes
between: Natives and non-Natives. It explores the sites of struggle created
thyough confrontation and negotiation, which resulted in a ‘negotiated
space’ in which Native power was manifested.* This power was fluid, or-
ganic, and decentred; it was not monopolized by settlers or governments,
not did i simply reside in their instruments of subjugation. t was a creative
force that originated in the lives and actions of individuals who struggled
for control of an inchoate province. The extant record fails to include the
final resolution of most of these disputes, but this shortcoming is of sec-
ondary importance: the focus here Is not on winners and losers, but on the
strategles and tactics of the adversaries.

‘The Short Arm of the Law

British Columbia historians have tended to ignore the significance of the
type of individual, unspectacular conflicts described below, dismissing them
as ‘niggling Incidents,” which were ‘comparatively minor affairs,” the as.
sumption has been that settlers easily forced Natlves from thelr fand be-
cause colonial and provinclal governments were extremely responsive to
settlers” comiplaints. Settlers had only o call out and bureaucrats would
move into action with all of the govermuent’s power bebind them,
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This analysis is best summarized by the work of Robin Fisher, who, in his
discussion of the activities of the Indian Reserve Commission, has argued
that although complaints on behalf of Natives were frequently ignored by
the government, it ‘always paid prompt attention to any letter containing
the complaing of a settler’s Evidence presented here does not suppost this
generalization. Fisher's analysis neglects the uneven and subjective nature
of government influence - elements that allowed for significant Native
manipulation of circuimstances and the creation of a space in which lego-
tiation and confrontation flourished. Rather than being an omnipresent
force of Native oppression, the long anm of the government was actually
quite shost in most places, leaving settlers frustrated with the paucity of
governmnent response. :

Settiers’ complaints about inadequate government response can be traced
1o the chronic staff shortages that seriously inhibited the government's ability
to make its presence felt. For example, during the mid-1860s, news of con-
frontations between settlers and Natives in the Comox district poured into
Victoria, Finaily, Surveyor General Pearse decided that his presence in that
district was needed to attempt to negotiate settiements, but his request io
trave] was denied by Governor Kennedy, whe wrote, ‘] cannot spare the
only officer in the Survey Department for the time necessary to perform the
duty - it must be deferred.”

The establishment of federal Indian agencies brought the government
closer to the fray, but its agents’ power was still muted by time and distance.
When settless” complaints of disputes with Natives in the Alkali Lake dis-
trict, west of Clinten, reached the provincial lands department in 1894,
Chief Commissioner Vernon asked the local Indian agent to investigate,
The Indian agent replied that he could not spare the six days needed to
make the 100-mile round trip, He was already working fifteen-hour days,
and could not spare the time to intervene in the case.®

Negotiating Space with Land Improvement

The government presence in British Columbia gradually increased during
the nineteenth certury, but it was aiways a few steps behind the advance of
non-Natives. The sporadic and uneven distribution of government influ.
ence created opportunities for Natives o resist encroachments on their land.
One strategy used by Natives 1o resist non-Native setifement was to invoke
the same criteria for ownership relied upon by settlers. As RW. Sandwell
and Ken Favrhoidt discuss in some detail in their essays in this coflection,
settler society's concept of fand title was based on the notion of hnprove
ment. A person’s hoid on a plece of land was strengthened through evi.
dence of cultivation and construction, but settlers did not receive full title
to thelr land untif they had occupied it for several years, cultivated the
soil, i constrscled huikdings ind fences. Natives soon realized Hhey vould
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appeal {o the same criteria for ownership by producing evidence of historic
indian setylements.

The Land Ordinance of 1861 disallowed pre-emptions on either Indian
reserves or settlements, but there was no clear definition of what consti-
tuted an Indian settlement.” This question was broached during a land dis-
pute between a settier namned Scott and the Natives of the Chemainus district
on Vancouver Island. In 1859 Scott received permission from the colonial
land office to take up land in the district, providing that # was not ‘occu-
pled at any time by Indians.” By 1864 Scott's claim was chalienged by local
Natives who claimed that the land was the site of one of thelr historic settle.
ments and therefore part of thelr reserve, The dispute finally reached the
colonial government, where the definition of an Indian settiement became
the crux of the matter. The government conceded that aithough the Native
definition of a settlemnent was different from the traditional non-Native
definition, it still constituted a settlement in the eyes of the government.'®
Scott was ordered fo relinguish his claim in return for $200 compensation
from the government for his improvements.!!

Colonial and provincial governments found the quéstion of ‘improve-
ments' even more complicated. Natives soon began relying on both a show
of numbers and evidence of improvement, usually fences, buildings, and
cultivation, to substantlate their clabims. When John Douglas Jr. attempted
to ciaim 320 acres near Douglas Lake in 1878, Nicola Indians prevented
him from taking possession of the property. They improved their claim by
carrying out their own survey, cultivaling the soil, and settling several fami-
lies on the jand, They then informed government authorities of their will-
ingness to negotiate the exchange of part of their reserve at Nicola Lake for
the fand they had made their own at Douglas Lake.!?

Much of the debate over Improvements centred on the seemingly innocu-
ous queston of potato patches. A well-tilled garden of potatoes often stopped
settlers in their tracks and made them think twice about property rights,
For example, after pre-empting land at Oyster Bay, on Vancouver Island,
johin Brenton was confronted by Natives who ciaimed the land as their own
and cited the presence of potato patches as evidence of thelr working and
improving the land. Falling to receive satisfaction from the local govern-
ment agent, Brenton wrote to foseph Trutch to complain of his circum-
stances, Although land at the head of Oyster Bay had been declared an
Indian reserve, Brenton belleved that his pre-emption was definitely not
part of the alictment. Despite his repeated demands that the Natives aban-
don his pre-emption, 'they stilf persist to come on the land to work, and telt
me {0 keep away, that | have no right there,” When the local government
agent repeated Brenton's case 10 the Natives, they ‘say (as they always do in
such cases) that the land is theirs; that they have used it before for growing
pototoes; ared that therefore the land belongys to thenm,” Brenton maintalned
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that although the Natives' ancestors may have grown potatoes on the land -

there was nio evidence that the present generation had ever tilfed the soil.
But as ‘soon as they discovered that | had taken up the land, they came and
forthwith commenced preparing this piece of land for growing their [sic
this season’s potatoes; and but for my having taken it up they most assur-
edly would have never come there.’™ The government responded by prom-
Ising to negotiate with the Natives to reconfinm the boundaries betweern
Native and non-Native fand in the district, ™

Land: Surveys as Land Negotiation
Negotiations over cultivated fields proved to be minor affairs in comparl-

son to the more vexing question of surveys. Non-Natives believed that the -

‘whiderness” had to be subdued. After straight Hnes were drawn across it,
tidy blocks could be sold to prospective settiers; on this firm foundation
settlement would rest. In British Columbia, these instriuments of settierertt
have been described as powerful tools of coercion that overwhelmed Native
socleties because, in the words of Cole Harris, they ‘were pervasive forms of
disciplinary power, backed by a property owner, backed by the law, and
requiring little officiai supervision.”* An examination of the intricacies of
Native/non-Native interaction, however, illustrates that the tntent and the
reality oftess failed to bvterseet,

For nen-Natives, te jdeal situation would Bave included reliabie SHIVEYS
conducted wetl in advance of any pre-emption or settlement. Governor James
Douglas had this as his goal when settlemient began in eanest in the late
1850s. But the colonial government was unable to carry out this policy due
to a lack of money to pay for survey work. By the end of 1860, 175,000 acres
had been surveyed on Vancouver Isiand, being divided into 100-acre lots,
On the mainland 41,006 acres had been divided Into 160-acre lots. While
the mainland surveys, made by the Royal Engineers, were reported to be
relatively trustworthy, the surveys on Vancouver Island, most of which were
done by private surveyors, were incomplete and often open to dispute, The
colonial government was plagued by a lack of money 1o pay for surveys;
this, combined with the roughness of the country, led to continual frustra-
tlon with the lines meant to demarcate the boundaries between Native and
non-Native worlds.

The shtuation did not significantly improve aftur Confederation. The sur-
vey department continued to be cursed by a tack of money and a shortage
of qualified surveyors. The 1870 Land Ordinance further muddied the wa-
ters by allowing a surveyor to survey land by ‘such metes and bounds ias]
he may think proper” Subsequently, individuals persisted in definkng
boundaries in a haphazard, inconsistent manner. This, combined with the
problems created by unqualified surveyors, resulted in pre-emptions whose
‘position wis only roughly known to the Land Office The ditficultics
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intensified in 1875 when the provincial government allowed private sur-
veyors, if necessary, to abandon the township system that had been adopted
in 1873. It even allowed surveyors to neglect connecting thelr new surveys
with established ones. And the shortage of money persisted, with govern-
ment expenditure reaching an embarrassing low of $500 in 1879, it was not
unti} 1907 that expenditures began to ‘reflect the urgent need for extensive
government surveys.®

One of British Columbia’s distinctive characteristics is that, untike other
provinces, it allowed substantial settlement to precede adequate surveys,'”
This fact is at the basis of British Columbia’s history of Native/non-Native
refations. 1t also allowed for the setting of boundaries in British Columbia
to become a site of conflict and negotiation between Natives and pon-
Natives. Instead of being a form of discipline, surveys were often 1o more
thian fines on a map.

The colonial government's inability to perform satisfactory surveys prior
1o non-Native settlement led to ubiquitous complaints by settlers and gov-
ernment officials that Natives and non-Natives were confronting each other
over poorly defined boundaries. The difficulties that ardse on Vancouver
istandt were expressed by the surveyor general's report to the coloniai secre-
tary in the spring of 1865, Pearse stated that ‘very grave difficuities’ arose
‘almost datly,” and If measures were not taken soon, ‘confusion and Hilga-
tion’ would resuit. He suggested that many of the problems could be settied
by carrying out an accurate survey of the Cowichan, Chematnus, and Comox
regions, and by the drawing of maps, a task that his under-funded office
could not afford. The urgency felt by settlers was exernplified by their willing-
ness to support the government in the enterprise. Pearse noted that part of
the cost of the work could be quickiy recouped since many of the settlers
would ‘gladly pay wholly or in part’ for their fand if they could only get
their ‘boundaries definitely marked.'®

Although settlers constantly complained about the problems resulting
from the lack of surveys, both the colonial and provincial governments
pursued a policy that dismissed the need to define boundaries in advance of
setttement. The same policy was applied to the demarcation of Indian re-
serves. in 1871, Land Commissioner Pearse reported to the colomial secre-
tary that the government's policy had been to ‘lay out on the ground the
Indlan Reserves synchronously with the settlement of the district by the
whites.” The government was loath to officially assign land to Natives while
hope persisted that the ‘Indian problemn’ would eventually disappear. Also,
its policy was less costly than surveying the land before settiement, espe.
clally since the survey posts were often ‘obiiterated before the white men
advanced.” According to Pearse, aithough Natives were "tenacious of their
rights in the land when once surveyed' they would not "take the trouble to
perpetuate these posts and marks, or to preserve them in any way.™ Native
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disregard for government surveys, and Hieir freguent attempts to eliber
destroy or alter surveys, combined with the government's ad hoc land policy
to create confusion over boundaries. This confusion enhanced the impor-
tance of direct confrontations between Natives and settiers,

The government’s policy meant that it usually dispatched surveyors only
after a conflict had arisen, For example, in the late 1860s, settlers began to
pre-empt land in e Nicola Lake reglon. Thelr actions seoon brought them
face to face with tocal Natives who resisted the usurpation of their land, The
cojonial government’s response was predictable. Trutch ordered Peter O'Reilly
to the district to survey reserves for the Natives since there was a sudden
need to ‘prevent colliston between them and the white settlers.®

Hut orders from government officials did not easily soive such problems, -

and Trutch's directive was far fromn the end of the matter. ‘Twelve years later
the region was stifi the source of complaints. The matter came {0 the atten-
tion of Prime Minister John A, Macdonald when a settler named Patterson
wrote (o complain of the province’s poorly defined reserves. Pattezson de-
scribed how Indian-reserve boundaries, especiaily in the Douglas and Nicola
Lake region, were bnpossibie to determine on the ground. Consequently,
many settiers were either pre-emipting Native land by mistake or were cut-
ting timber on reserves and then were prevented by the Natives rom haul-
ing it home. According to Patterson, the Natives alone knew where the
boundaries were because they had accompanied the surveyors on thelr
rounds, while settlers ‘found # almost impossibie to trace the Jines of the
indian reserves.” indian Superintendent Powell was asked to Droach the
matter with ‘the Confidential Agent of the Dominion Governinent,” joseph
Trutch. Trutch saw no season to change the curtent poiky of surveying
reserves and recommended that Patterson’s complaint be dismissed.®
Similar disputes arose in the Okanagan. Governor Douglas instructed W.G.
Cox to survey reserves near Kamloops for the Shuswap. Cox reported that
he did not have time to ‘mark off thelr boundaries at that time on the
ground, but chalked out the position and extent of the Shuswap Reserve at
Kamnioops, for the chief, and gave hiim papers to post up.” it soon came to
the government’s altention that the reserve was much larger than antick-
pated. Cox believed that there could have been no mistake as to his intent,
and that the answer had to be that ‘my papers have been removed, and the
grounds allowed by me greatly added 0.2 A year later, Truteh reporied that
the land claimed by the Shuswap had "been largely added to by the chang-
ing of the position of the boundary stakes by the Indian clalmants,” Trutch
recommmended that if the new boundaries were maintained, the govern-
ment shoukd attempt 1o regain the Jand by purchasing i from the Shuswap.
The ambiguous and porous nature of the government's survey policy meant
that Natives were denied a powerful tool for protecting their land rights.®
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The policy also encouraged the creation of a negotiated space, a space that
was filled by increasing Native resistance.

Detining Boundaries: The Power of Fences

While some Natives manipulated suyveys in attempts to retain control of
their fand, others bullt and destroved fences. Most analyses of the role of
fences in settlernent have assumed that they symbolized the adaptabiiity,
assumptions, and conflicts in non-Natlve societies.” Fences can also be in-
terpreted as an important site of struggle between societies.® Historicai geo-
grapher Cole Harrls has recognized this fact and asserted that fences were a
pepvasive form of disciplinary power employed by government to punish
Natives.” Tids may have been the intent, in theory, but in practice govern-
ment and non-Natives were far from possessing a monopoly on the ma-
nipulation of fences. The records of the period are filled with settiers’
complaints that Natives had effectively taken possession of land outside of
their atiotted reserves by building fences.

An example Is the complaint by a settler named Ronald Macdonald, who
wrote to the commissioner of lands in 1878 complaining of his predica.
ment. He had staked a claim for 320 acres near Bridge Creek and travelied to
Clinton fo file his pre.emption. When he returned, he found that a ‘small
band of Indians’ had taken possession of his pre-emption by erecting build-
ings and putting up a fence. He also noted that they had destroyed his
boundary stakes and removed his land marks.®

‘this type of confrontation between settlers and Natives was repeated over
and over again throughout British Columbia® The tactic was so prevalent
that Indian Reserve Commissioner Gilbert Sproat warned the government
of the threat of Native fences: ‘The deliberate overstepping of the bounda-
ries of other men's jands and enclosing portions,” wrote Sproat in 1877,
‘with sorme vague notion of holding these portions by force, s a practice on
the part of the Indians which should be checked at any cost."™?

The government was unable to stop Natives from manipulating fences,
and although the tactic was usually unsuccessfisl, Natives were sometimes
able 1o resist settlers and government officlals for many years. In 1858 Alex-
ander Munro claimed sections 15 and 16, range 7, in the Cowichar, a total
of 200 acres: he soon discovered that the Cowichan ‘hankered much after
this place,” Munro tried unsuccessfully for several years to gain control of
his ¢iaim, but he continued o face extreme intransigence by the Cowichan
who fenced in a jarge portion of the two sections for their own use. By 1874
Munro had failed in repeated attempts to oust the Cowichan from his pre-
emption and had finally convinced the government to send the provincial
police to the region in an attempt to evict the Natives.® When Police Con-
stable Sullivan atrived on the scene, he found that the Cowichan had built
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a ‘strong substantial fence’ across Munro's land In an apparent attempt 10
annex it to adjoining reserves. Suilivan and several government officials
watched as a man in Munro's employ started to puli down the Cowichan’s
fence. He had only just begun when about twenty Cowichan appeared and

assumed a ‘very thieatening and hostile manner.’ One of them stepped for-

ward and stated that if any more of the fence was torn down Sullivan would
be killed. Sullivan told the Cowichan that they had no right to bulid a fence
on Munro's land and that they should insteadd be encouraging friendby rela.
tions with the settless. The Cowichan replied that *God gave them the land
and that they would die before they gave up possession of it.' They then
went about repairing the fence while Sullivan and the rest of his contingent
watched, afraid to interfere and start a battle they knew they could not win.®

By the beginning of 1877, Munro had still not succeeded in acquiring
control of his claim. He, therefore, decided o attempt to gain compensa-
tion for his losses by petitioning the Indian Reserve Commission. Because
his land was ‘heid by the Indians in spite of all efforts to dispossess them,’
he bmplored the government to reimburse him for his expenses, including
interest, and confinm the Cowichan's title to the land » The commissioners
initiailly recommended acceptance of Munro's offer, but subsequent investi-
gations led them to decide otherwise, They learned that the leader of the
Cowichan's resistance to Munro’s claim was a man named Sin-a-meetza,
who had previously been warned, by Superintendent Powell, about clatm-
ing land cutside the reserve. Sin-a-meetza had disregarded Powell’s warn-
ings, and had continued, with his companions, to make considerable
improvemnents on Munro’s ciaim. The commissioners, therefore, decided
that any recommendation for compensation would only confirm Sin-a-
meetza in his ‘usurped possession,” and this was definitely an undesirable
result.” By 1878 the Indian Reserve Commission’s suspicions had increased,
They feared that the government's acquiescence during an early dispute
invoiving a settler named Rogers and a Native named Te-che-malt had en-
cousaged the Cowichan to renew thelr resistance to non-Native encroach-
ment, They suspected that some of the Cowichan wheo were blocking Munro
fad also been responsible for forcing Rogers out of the area, For alk these
reasons, the commissioners encouraged the provincial goverament to use
any force necessary {0 drive the Cowichan from Munro's land ¥

Munro's dispute with the Cowichan, and many other such dispuates
throughout the province, illustrates that these problems were not as easily
solved as the commissioners believed. Sullivan’s attempt to remove the
Cowichan's fences had shown that the government could not ensily force
the Cowichian from the fand, fnstead, Hw government had 1o walt for e
Cowichan to relinquish control of their own accord, or else hope that less
violent measures would convince them to abandon thelr claim, Munto,
however, was cager to see the issue resofvedd, Twenty years of straggling
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with the Cowichan led him, in 1879, to agaln argue in favour of the
Cowichan's claim, in the hope that he would receive compensation from
the government. The Cowichan's success in resisting his clalm forced Munro
to conciude that ‘the Indians have had suffictent grounds for defending
their property, that they have ample possession, and have made extensive
improvements; that it would be very difficult, as well as a hardship and an
injustice to remove them: and that if the attempt be made they will again

strenuously resist it." Munro believed there was Hittle chance that he would

be able to possess the jand *in defiance of the Indians,” and if they were forced
off the land they would certainly re-occupy it at the eariiest possibility.

Munro was disappointed that the Indlan Reserve commissioners had
shirked their duty by failing to settle the matter, and he wanted the provin-
cial government to compensate him for his losses and confirm the
Cowichan's possession.” Munro's plea did not find favour with the provin-
clal government. Instead, the Cowichan continued to occupy his clalm for
several years, unti he eventually sold his title to a settier named Robinson
in 1BB3.9 After nearly rwenty-five veays of resistance, the Cowichan finaily
relinquished control of Munro's 200 acres in the summer of 1884. The local
Indian agent reported that ‘after considerable difficulty,” the Cowichan had
been convineced to give up possession of the land.®

Muno's experience with the Cowichan was only a precursor to the more
extended ordeal of his neighbour, Archibald Dods. Dods exists on the mar-
gins of British Columbla history because of a single line he wrote in a letter
to the provincial government in 1874, Robin Fisher, in Contact and Conflict,
quoted Dods: ‘Everybody says, “sure what the devil is the good of a Govemn-
ment that can't get a few siwashes off a man's land.”" Fisher cited Dods’
complaint as an exampile of the tension that existed between settlers and
the dian Reserve Commission.®

But there was much more to Archibald Dods than his single famous utter-
ance. Dods filed for a homestead in the Cowichan in 1870, selecting the
west half of section 11, range 2. He later wrote to surveyor Pearse that ‘the
xdians are aware of my intentions and are guite satisfied.’* He couid not
have made a more Inaccusate statement. By the fali of 1873, Dods was com-
plaining to the provincial government that a group of Cowichan were har-
assing him, and that they were Delng encouraged by the government's lack
of response.® Although Dads received his certificate of purchase later that
fall, hte reported that he was unable to work his land pecause of the actions
of the Cowichan, who, accosding to him, had ‘all the property a settler has
at their mercy.™

Fraving received e asststance from the provincial governawnt, Dods
turned to the Department of Indian Affalss. Indian Superintendent Powell
responded by asking the British Columbia attorney general to send the
provincial patice to the distect (o evict the Cowlchan from Nods’ fand and,
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as mentioned previously, investigate the complaints of Alexander Munro ¥
After being chased from Munso's land, Sullivan continued on to the site of
Dods” dispute, telling Dods that he would protect him as best he could i
Pods wanted to pull down the Cowichan's fence. Dods repiied that he did
not think that this was 2 good idea, since the Cowichan would probably
just re-build it again, He was also afraid that such an act would only worsen
his refations with the Cowichan, perhaps even encouraging them to burn
his crop. Sallivan discussed the dispute with the Cowichan, who toid him
that they were not about to accept Dods’ claim, especially since it was based
on an inaccurate survey of their reserve
The failure of the provincial police to evict the Cowlchan prompted Dods
to again ask Powell for assistance. The Indian superintendent recommended
that the best approach was for Dods to negotiate, but since, in Powell’s
opinion, Dads” obstinate and abrasive personality precluded conciliation,
his only recourse was to apply to the courts to have them charged with
trespassing.® But instead of the Cowichan being thrown off of the land, it
was Dads who found himself unceremoniously chased from his pre-emption
on 18 February 1874.% Two days later, Dods wiote to the attorney general
complaining of the unfairness of his predicament. 1 cannot of course take
the law into my own hands while the country has a Government, but the
hixdlans can and have done so with impuniiy.™
By the summer of 1874, Dods’ situation had further deteriorated, with
him being preversted from even building fences on his pre-emption. Mean.-
while the Cowichan’s fences were preventing his cattle from reaching pas.
ture of returning home to be milked. The embattied settler even had to ask
the Cowichian for permission to cut wood on land to which he held title. A
frustrated Dods wrote to the proviacial government in June 1874 to urge
the use of force: 'you must make them respect your power. They have a
hundred times more respect for a gunboat than all the talk in creation.’s
Since a gunboat was unlikely to appear on the horizon, Dods took Powell's
advice and had the Cowichan charged with trespassing. When the day for
the hearing areived, the Cowichan did not appeat. A constable was dispatched
Lo apprehiend the accused Ind was repelled by force, When a number of
settlers gathered to lend assistance, the Cowichan congregated in laige
enough numbers to resist the arrest, and the officer was forced to return
without his man. Having again falled to force the Cowichan off his pre-
emption, Dods finally resorted to Powell’s first suggestion and attempted to
negotiate with them. He concluded from his discussions that a payment of
3100 to $150 would settle the matter. He asked the government to compen.
sate the Cowichan, but his request was once again denied ™
By the spring of 1877, two and a half years later, Dods was stifl unable to
retaint conteol of his land or find satisfaction with either the provincial or
federat government, fohin Morley, thie loval govermsent agent, reporivd in

March that the Cowichan were buliding 2 ‘iarge house’ on Dods’ claim,
when Dods asked Motiey for assistance, Moriey repiied that since the dis.
pute was over ownership, he could not interfere. The Cowichan's improve-
ments continued unabated. After bullding the house, they erected more
fences, one of which blocked the only road flom Dods’ homestead.® His
frustration erupted in a letier to George Vernon. ‘As I am writing there age
two Indians, the chief and his son, taking down my fence and taking it
away is there no law to protect me!” Scribbled on the bottom of the letter
was the foliowing: ‘On 4th May 1877 Mr. Dods was informed that his griev-
ance must be seftled between himself and the Indians.¢

The federal government had a simifar response when Powell asked the
Department of the Interior for advice. The deputy minister replied that as
far as the department was concerned, Powell ‘had no power in the matter’
and that the dispute had to be settled ‘between those whose premises have
been encroached and those who have so encroached.’ The federal govern-
ment’s ineffectiveness was echoed by the province. in the spring of 1877,
the British Columbia attorney general advised Dods that his only recousse
was 10 take the case to the previncial supreme couit. He asked Dods to
appreciate the government’s position; the ‘government would willingly as-
sist you,’ he wrote, ‘if they had the power.™

The government's power proved inadequate for many years. In 1886 the
Indlan agent for the distsict, Willlam Lomas, reported that at least six
Cowichan resided on Dods’ pre-emption and were cultivating it for their
own purposes. They had further strengthened their claim by burying sev-
eral of their relatives on the land. When Lomas refterated the government's
position that the Natlves had no right to the land, the Cowichan replied
that the land had always been theirs, and if anyone was going to compen-
sate Dods for his losses it should be the provincial government, which had
accepted Dods’ payment for the pre-emption. ™

Since the government had taken his money for land that he had never
been able to wtilize, Dods felt no compunction about doing the same o
someone else. Three months before Lomas's report, Daods had secured a $200
mortgage on the property from Thornton Fell, 2 barrister in New Westmin-
ster. As Fell was jater to testify, at the time he had no idea that Dods had
been unable to secure control of the property for over sixteen years. In the
fall of 1886, the ownership of the west half of section 11, range 2, finally
did change hands, but it was not the Cowichan who were driven from the
property. Dods’ claim was s0id by the sheriff at auction to Thomas |. Willjams
for 3160, and in order to protect his investment, Fell purchased the title
from Williams.® The dispute continued long after Dods was finally forced
to abandon his claim. Feli petitioned the provincial government for redress,

~ a committee of the provinclal government investigated the claim, and in

the endd, the fand was Incorporated Into the Cowichan reserve,
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Reconceptualizing Power Relations

The Dods affair is a striking example of the persistence and importance of
attermnpts by Natives to resist non-Native settiement. As such, it reveals much
about the nature of power dynamics during the non-Native settiement of
British Columbia. The question of power during this early re-settiement
period has received increased attention in recent years, but the analysis has
been mostly one-sided: it has focused on identifying non-Native power and
analyzing its applicationy It has largely ignored the existence of Native power.
John Lutz's contribution to this collection Is an example of this approach.
His discussion of non-Native strategies for creating knowledge about the
Lekwammen, and his analysis of the ways in which these strategies became
tools for increasing non-Native power, expands our understanding of the
forces used to dppress Native peopies. Unfortunately, it tells us almost noth-
ing about how the Lekwarmmen responded to this ‘anti-conquest.” Studies
such as Lute’s misrepresent the complexities of power relations by focusing
solely on the strategies of non-Natives. More importantly, by ignoring Na-
tive responses, they unintentionally perpetuate the misconception that
Natives were powerless,

This misconception is directly addressed by questioning the sources of
power in late-nineteenth-century British Columbia. Dods’ demand for a
government gunboat highlights this question. The notion that the gunboat
was the uitimate source of non-Native power during most of the nineteenth
centuty is prominent smong scholars who have emphasized dramatic and
violent encounters belween non-Natives and Natives** Both Robin Fisher
and Barry M. Gough have relied on such interpretations, but Cole Harris
has carried the argument to a new level of sophistication.

In his overview of settlement in the lower mainland, Harris has argued
that Natives were overwhelmed by the introduction of 'quite alien sources
of power, entirely outside of their experience.’®? This “sovereign power’ was
groutngded in the British monarch and expressed through the Colonial Of-
fice and the Royal Navy, For Harrls, the impact of this new power was best
exemplified by Governor Douglas’s execution of Natives on Vancouver is-
tand. In 1852 a Cowichan and a Nanaimo were accused of murdering a
focal shepherd. A gunboat, the Begver, was dispatched in January 1853, and
the two men were apprehended and hanged onboard ship. According to
Harels, the presence of this type of covreive amd violent power was sa obvious
that it rarely needed 1o e demonstrated: ‘a few summary executions did much
to establish the new realities.” The non-Native population, acting through
its government, had only to occasionally demonstrate the ‘quick, brutal,
episodic apptication of soverelgn power,’ since ‘fear bred compliance.'™

This analysis has important weaknesses, the most obvious being that it
tgnores the indisputable fact that while the two Natives suffered the ultimate
penalty before an alien power, the unfortunate shepherd abso expertenced a
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measure of Native power, and for him it also proved fatal. The Natives and
non-Natives who struggled for control of land in British Columbla were
involved in a complex system of manipulation and negotiation. The power
that imbued and influenced their lives was flexible and organic; it was not
something that came out of the barrel of a gun,

A show of force, whether by the government or Natives, was an Impor-
tant factor in power refations, but it was only part of an intricate web of
conflict and conciliation. By focusing on rare violent confrontations, these
analyses underestimate the importance of relatively prosaic disputes that
predominated between settlers and Natives. The jarge majority of these con-
frontations were over land and were not serious enough, in the eyes of the
goverrumenst, to requise armed intervention. When extreme force was used
by the government, or demanded by settlers, the reality of local power rela-
tions was revealed: the cry of ‘send a gunboat!” betrayed a lack of govern-
ment power.

The law has also been recognized as an important site of power during
the re-settlement of British Columbia. Tina Loo's analysis of Dan Cranmet's
potlatch accurately illustrates iow the very act of oppression could unin-
tenitionally create opportunities for resistance,” She exposes the flexible and
creative aspects of the instruments of state control by describing how Na-
tives capitailzed on opportunities to lessen the law’s impact and forward
their own ends, This is & valuable contribution and should not be simply
dismissed as theory without evidence.® But her interpretation falters in its
location of the source of power. In Loo's desceiption, power resides in the
non-Native begal systern, sienilar to the power supposediy resident in a gun-
poat. But unilke Harrls, Loo emphasizes that Natives were willing and able
to employ the law’s power to obviate its intent. Once again power is mistak-
enly described as a non-Native entity because it is characterized as an at-
tribute of an object, instead of a force created with objects. The law, like any
instrument, is only infused with power when it is employed and manipu-
lated for specific ends ~ it does not possess innate power.* Natives used the
law as a tool to create power in an attempt to achieve their goals; they did
not rely on the law to empower themselves. This is an important distine
tion because it places the focus squarely on Native actions and sees the very
act of resistance as the source of power. This fact Is at the foundation of
Native apency.

in their attempts to manifest power, Natives obvioasly did not enjoy equal
access to the tools available to non-Natives. In fact, non-Natives actively
attempted to deny Natives access to potentially powerful tools, such as the
law, the courts, and the legislature, The subsequent denial of Native rights,
oppression of their cultures, and seizure of their land continues to be the
great injustice of British Columbia history: this can not and should not be
doubted. Argutments for Native agency have been criticized for supposedly
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. absolving the perpetrators of nop-Native colontalism.®" This criticism has
two basic flaws, First, it is an obvious misinterpretation of studies of Native
agency. They in no way deny or mitigate the fact of Natlve oppression and
suffering. They expand and advance the study of Native/non-Native rela-
tions by anafyzing their complexity and probing the history of Native at.
ternpts to respond to oppression, Second, these scholars are mistakenly
criticized for how thelr arguments may be misused in public and political
forums. The misinterpretation and misapplication of academic inquities s
a genuine concernt, but the suppression of scholarly debate Is no remedy. If
their work is distorted, It Is historfans’ responsibility to publicly clarify their
findings and rebut potentially harmful misinterpretations. A greater under-
standing of the complexities of subjugation and resistance will eventually
tead to an increased public awareness of both the infustices of the perpetra-
tors and the courage of the oppressed.

1t will also reveal that late nineteenth-century British Columbia was not a
place where powerless Natives quietly retreated in the face of non-Native
settiement. it was a world where Natives manifested power at an individual
level, and so established a rradition that has been matntatned through sub-
sequent generations. Many Natives look back at over a hundred years of
exploitation and forced assimilation, denounce the injustice, demand repa-
rations, and then draw attention to the fact that they have survived.® No
matter what destructive forces have been directed at their cultures, Native
peoples have withstood the pressures and continued to insist on recognl-
tion, respect, and most importantly, the acknowledgment of Aboriginal land
title. Scholars need to rethink the nature of power during the non-Native
settlement period. Otherwise they will continue to find victims where many
Natives find ancestors filled with strength and resiliency - ancestors who
set the pattern for a long history of Native resistance.
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An Early Rural Revolt:

The Introduction of the
Canadian System of Tariffs to

British Columbia, 1871-4
Daniel P, Marshall

1 feet perfectly sure, Skr, that if Confederation shouid come, bringing with it
the TFariff of Canada, not enly wiil the farmers be muined, but our independ-
ence will be taken away; It wili deprive our local industries of the protection
now afforded them, and will inflict other burdens upon them; it will not
free trade and commerce from the shackles which now bind them, and wiil
deprive the Government of the power of regulating and encouraging those
friterests upon which the prosperity of the Colony depends. There can be
no permanent or jasting undon with Canada, undess termns be made to pro-
mote and foster the material and pecunlary interests of this Colony ... § am
opposed to Confederation, because it will not serve to promote the indus-
trial interests of this Colony, but on the contrary, it will setve to ruin many,
and thus be detrimental to the Interest and progress of the country. | say
that Confederation will be tnjurious to the Farmers, because protection is
necessary to enable them to compete with farmers of the United States, The
{Canadian] Tariff and Excise Laws do not supply that.

- Dr, John Sebastion Helmokent®

The introduction of the Canadlan tariff structure to British Columbia, shortly
after Confederation in 1872, is perhaps one of the most significant, yet
neglected, topics of historical investigation of British Columbla’s formative
years. in the absence of clear political party lines or other legislative align-
ments, historlans have opted for tantalizing, epic illustrations of British
Columbia’s past that have failed to include discussion of the all-important
tariff question.? In both late colonial and eatdy provincial history, we have
usually been offered the ‘struggle’ for responsible government against the
‘tyrannical’ family-company compact; or the parochial battles between fledg-
ling cotonies forced by the mother country into a kind of incestuous mar-
tiage of convenience or, perhaps most often, the great commercial race for
raliway supremacy and the coveted prize of a Pacific entrepdt for the ali-
red soute? Allan Smith s guite correct in stating that British Columbia
histortans, on the whole, ‘maintalned a peeuliar blind spot when it came to
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