
October 1, 2020 

The Right Hon. Justin Trudeau 

Prime Minister of Canada 

  

The Hon. Stephen McNeil 

Premier of Nova Scotia 

  

Via email 

  

Dear Prime Minister Trudeau and Premier McNeil: 

Re:   Sipekne’katik Commercial Fishery 

We write as settler and Indigenous academics and legal professionals from across Canada 
to urge you to take immediate action to protect the safety of Sipekne’katik First Nation and 
to recognize and uphold Sipekne’katik’s Treaty right to a moderate-livelihood fishery. 

On September 17, 2020, Sipekne’katik officially opened its self-regulated commercial 
lobster fishery in Saulnierville, Nova Scotia. Since the opening of the fishery, Sipekne’katik 
members have faced harassment and vandalism by non-Indigenous commercial fishers. 
Rather than intervening, federal and provincial governments and law enforcement have 
largely stood by while Sipekne’katik members endure threats and intimidation. 

We are deeply concerned by the federal and provincial governments’ failure to protect the 
safety and rights of Sipekne’katik members. We are also troubled by statements made by 
representatives from Canada and the Province which indicate that fishing activities which 
are not authorized by one of their licenses may be subject to enforcement action, and that 
anyone who purchases lobster caught out of season will face prosecution. In our view, this 
position is inconsistent with Canadian law and with the Crown’s commitments to 
recognition and reconciliation with Indigenous Peoples. 

The recent events in Nova Scotia are directly connected to your governments’ failure to 
honour the peace and friendship treaties and the direction of the Supreme Court of Canada. 
The  Sipekne’katik’s commercial fishery is an expression of Treaty rights as confirmed by 
the Supreme Court in the landmark 1999 Marshall decision. In Marshall, the Court 



recognized that the Mi’kmaq have a constitutionally protected right to fish for a moderate 
livelihood under the peace and friendship treaties of 1760-61. 

The Marshall decision was released 21 years ago, but your governments have yet to resolve 
what constitutes a ‘moderate livelihood’ or to provide a means for the Mi’kmaq to access a 
treaty-based fishery. The fact that the Crown has yet to address this issue does not negate 
the clear confirmation by the Supreme Court that the Mi’kmaq have a recognized Treaty 
right to fish commercially to sustain their families and their communities. 

We also note that, contrary to recent media statements, this is not an issue of the balancing 
of competing interests between Indigenous versus non-Indigenous commercial fishers, nor 
is it a matter of conservation. It is about the Crown’s failure to take the necessary steps to 
enable Sipekne’katik to exercise their recognized Treaty rights free of harassment and 
intimidation. This goes directly to the Treaty relationship between the Mi’kmaq and the 
Crown. If your governments continue to evade responsibility for this issue, the inevitable 
result will be continued confusion, tension and conflict. 

Lastly, the Supreme Court has also been clear that any infringement of a recognized section 
35 right must be justified in accordance with the framework established in Sparrow. Access 
to a market to sell fish is an integral aspect of Sipekne’katik’s commercial fishery. Without 
buyers, there is no way for Sipekne’katik to meaningfully exercise their rights. Statements 
by your governments which appear intended to deter buyers from purchasing lobster from 
Sipekne’katik fishers will directly interfere with Sipekne’katik’s fishery. We are not aware 
of any steps taken by the Crown to attempt to justify this infringement. 

In light of the above, we call on Canada and the Province to take immediate action to de-
escalate the current conflict and ensure the safety of Sipekne’katik fishers. Indigenous 
Peoples in Canada should not be subject to threats and harassment for pursuing their 
constitutional rights.  

We further urge your governments to take all necessary steps, in collaboration with the 
Mi’kmaq, to recognize and implement the Supreme Court’s decision in Marshall and to 
move forward in a manner which honours and upholds the spirit and intent of the peace and 
friendship treaties. 

SENT ON BEHALF OF: 

Name: {{Name}} 
 
Title: {{Title}} 

Naiomi Metallic Assistant Professor and Chancellor's Chair in 
Aboriginal Law and Policy, Schulich School 
of Law, Dalhousie 



Patricia Doyle-Bedwell BA (Hong), JD, 
LL.M 

Associate Professor, Indigenous Studies, 
Dalhousie University 
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Frankie Young Western University  
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Elizabeth Zarpa Lawyer 
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Hadley Friedland University of Alberta Faculty of Law 

Jonathan Shapiro Senior Instructor, Schulich School of Law at 
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Aldo Chircop Professor, Dalhousie University 

Jonathan Ferrier Professor of Biology, Dalhousie 



Jeffery Hewitt  Assistant Professor, Osgoode Hall Law 
School, York University 

Adelina Iftene Assistant Professor, Schulich School of Law 
at Dalhousie University  

Dr. A. Corrigal Flaminio Criminology Department, Ryerson University 

Andre Bear Chiefs Liaison Confederacy of Treaty Six 

Richard Bridge Lawyer for Charities  

Sa'ke'j Henderson Research Fellow, Indigenous Law Centre  

Sarah Morales Associate Professor, University of Victoria, 
Faculty of Law 

Brooks Arcand-Paul Vice President, Indigenous Bar Association 

Aimée Craft Associate professor, University of Ottawa, 
Faculty of Law 

Darcy Lindberg Assistant Professor, Faculty of Law, 
University of Alberta 
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Trevor Bernard Membertou Band Council 

Lisa Binkley Assistant Professor, Faculty of Arts and 
Social Sciences, Dalhousie University 

Elaine Craig Associate Professor, Schulich School of Law 
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Pamela Palmater Professor and Chair in Indigenous 
Governance, Ryerson University 

Lucie Guibault Professor, Dalhousie University 



Sara Seck Associate Professor, Schulich School of Law, 
Dalhousie University 

Diana Lewis Assistant Professor, Western University 

Marilyn Poitras Director Indigenous Law Centre 

Hannah Mark Field Technician Intern, Ocean Tracking 
Network 

Hannah Steeves Librarian, Sir James Dunn Law Library, 
Schulich School of Law 

Jodi Lazare Assistant Professor, Schulich School of Law 
at Dalhousie University 

Chad Simmons Terrestrial Ecologist at The Mersey Tobeatic 
Research Institute 

Gabrielle Tompkins Director, Dalhousie Integrated Science 
Program 

Laura Sharp Associate, Nahwegahbow Corbiere 

Jennifer Frail-Gauthier Instructor, Department of Biology, Dalhousie 
University 

Hussain Sinan PhD student, Dalhousie University 

Tu Nguyen Postdoctoral Fellow, Dalhousie University 
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Dalhousie University 
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Biology, Dalhousie University 

Megan Bailey Associate Professor, Dalhousie University 

Colin Jackson Assistant Professor, Schulich School of Law, 
Dalhousie University 
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Julie LaRoche Professor, Department of Biology 
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University 

Natalie Klinard PhD Student, Dalhousie University 

Andrew Schofield Technician, Biology Department, Dalhousie 
University 
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University of Windsor 

Karl Hele Assoc. Prof. Mount Allison University 
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University 

Andrew Nurse Associate Professor, Mount Allison 
University  

Erin Bertrand Associate Professor and CRC Chair, 
Department of Biology, Dalhousie University 

Krista Johnston Assistant Professor, Mount Allison University 

Andrea Beverley  Associate Professor, Mount Allison 
University  

Vicki St. Pierre Dean of Arts Mount Allison University 

Jillian Rogin Assistant Professor, University of Windsor, 
Faculty of Law 

Derek McKee Professeur agrégé, Faculté de droit, Université 
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Patti Doyle-Bedwell Associate Professor, Dalhousie University 

Todd Bishop University Teaching Fellow, Department of 
Biology, Dalhousie University 



Darlene Johnston Associate Professor, Allard Law School, UBC 

Sara Ross Schulich School of Law, Dalhousie University 

Katie Kowarski PhD candidate Dalhousie University 

Terra Duncan Student Success Advisor - Bissett Student 
Success Centre 

Geoffrey Ewen Associate Profesor, York University 

Albert E. James Dalhousie University 

Hetham Karky  Rights and Responsibilities Awareness 
Initiative 

Nancy McAllister-Irwin University Teaching Fellow, Biology 
Department, Dalhousie University 

Leslie Kern Associate Professor, Mount Allison 
University 

Joshua Kurek Associate Professor of Environmental 
Science, Mount Allison University 

Dr. Robert Lapp Professor of English, Mount Allison 
University 

Christina Ionescu Mount Allison University 

Dr. A. Wayne MacKay CM QC Professor Emeritus of Law Schulich School of 
Law at Dalhousie University 

Megan Roberts MSc Candidate, Dalhousie University 

Elizabeth Stregger Assistant Librarian, Mount Allison University 

Victoria S.B. Perrie Lawyer 

Jane Dryden Associate Professor of Philosophy, Mount 
Allison University 

Heather Castleden Canada Research Chair and Associate 
Professor, Geography, Queen's University 



Dawn Martin-Hill Associate Professor, Cultural anthropologist, 
McMaster University 

Elizabeth Jewett Mount Allison University 

William Lahey Professor, Schulich School of Law, Dalhousie 
University 

Connor Mackie MSc Candidate, Dalhousie University 

Glenn Crossin Associate Professor of Biology, Dalhousie 
University 

Michelle Williams Assistant Professor, Schulich School of Law, 
Dalhousie 

Aldo Chircop Professor, Dalhousie University 

Lindy Weilgart Adjunct Research Associate, Biology, 
Dalhousie University 

Taylor Hersh Graduate Student, Dalhousie University 

Laura Tatar Lab Technician, Biology Department, 
Dalhousie University 

Allison Schmidt University Teaching Fellow, Dalhousie 
University, Department of Biology. 

Patricia Lane Professor of Biology, Dalhousie University 

Genevieve Renard Painter Assistant Professor, Simone de Beauvoir 
Institute, Concordia University 

Isabelle Aube Instructor, Biology Department, Dalhousie 
University 

Tracy MacKeracher PhD student, Dalhousie University 

Liam McHugh-Russell Assistant Professor, Schulich School of Law, 
Dalhousie University 

Andrea Sullivan-Clarke Assistant Professor, University of Windsor 

Catherine Anne Martin BA;MEd;CM Director of Indignenous Community 



Engagement/Dalhousie university 

L. Jane McMillan, Ph.D. Associate Professor Saint Francis Xavier 
University 

Janice LaForme Lawyer 

Meghan McDermott Senior Staff Counsel, BC Civil Liberties 
Association 

Harsha Walia Executive Director, BC Civil Liberties 
Association 

Tuma T.W. Young, QC Lawyer 

Marion Overholt Executive Director, Community Legal Aid, 
University of WIndsor 

Robert Lennox, PhD Researcher, Indify Foundation 

Sara Wharton Assistant Professor, University of Windsor, 
Faculty of Law 

Veronica Martisius  Articled Student, BC Civil Liberties 
Association  

Cara Krmpotich Associate Professor, University of Toronto 

Bradley A. Clements PhD Student, University of Toronto 

Priscilla Carmini Graduate Student, University of Toronto 

Greg A. Hill Audain Senior Curator of Indigenous Art, 
National Gallery of Canada 

S. Andrew Inkpen Assistant Professor, Philosophy, Mount 
Allison University 

Dani Inkpen Assistant Professor, History, Cape Breton 
University 

David Monture Six Nations of the Grand River and University 
of Western Ontario 

Eric Oliver Assistant Professor, Department of 



Oceanography 

Germaine Warkentin Professor Emeritus of English, University of 
Toronto 

Alexander Ross PhD Student, University of Toronto 

Dawn Walker PhD Student, Faculty of Information, 
University of Toronto 

Victoria Freeman Independent Scholar, retired lecturer York 
University 

Haley Bryant Doctoral Student, University of Toronto 
iSchool 

Jamila Ghaddar Doctoral Candidate, Faculty of Information, 
University of Toronto 

Denise Tenio Academic, University of Toronto 

Thy Phu Professor, University of Toronto Scarborough 

Dominica Tang Academic, University of Toronto 

Megan Sue-Chue-Lam Graduate Student, University of Toronto 

Lisa Truong PhD Candidate, Carleton University 

Heather McNeill, QC Lawyer 

Chloé Houde Graduate student, University of Toronto 

Heather Howard Associate Professor, Michigan State 
University/University of Toronto 

Richard Devlin Professor, Schulich School of Law, Dalhousie 
University 

Kristina Boerder Postdoctoral Researcher, Dalhousie 
University 

Vincenzo Corelli  Researcher- INRS 

Robert Hamilton  Assistant Professor University of Calgary 



Faculty of Law 

Dr. Martha Stiegman Assistant Professor, Faculty of Environmental 
and Urban Change, York University 

Dr. Daniel N. Paul Mi'kmaw Saqmawiey (Eldering), C.M., 
O.N.S., LLD, DLIT 

Dayna Nadine Scott Associate Professor and research Chair, 
Osgoode Hall Law School and the Faculty of 
Environmental & Urban Change, York 
University  

Sarah Rotz Assistant Professor, York University 

Richaard Bello Associate Professor, Faculty of 
Environmental and Urban Change, York 
University 

Patricia Wood Professor, York University 

Sheila Colla Assistant Professor, York University 

Stefan Kipfer Associate Professor, York University 

Catriona Sandilands Professor, York University 

Jennifer Hyndman Professor, York University 

Ute Lehrer York University 

Caelin Muarray Dalhousie 

Drew Lafond Member, Muskeg Lake Cree Nation  

David T. McNab Professor Emeritus,  FRSC,  York University 

Ute Lischke Professor Emerita Wilfrid Laurier University  

 
 

 


